CHILD IN NEED OF PROTECTION OR SERVICES (CHIPS): THE BASICS

This document, created by End Domestic Abuse Wisconsin — Wisconsin Coalition Against Domestic
Violence — Legal Department, does not constitute legal advice.

What does CHIPS mean?
“CHIPS” stands for child in need of protection or services. This is a juvenile court

proceeding involving minors under the age of 18 for issues such as abuse, neglect, or
abandonment.

Eight Steps of a Chips Proceeding

1 | (Optional) e Child removed from home and placed in temporary out-of-
Temporary Physical home care.
Custody Hearing - e Court must hold hearing within 48 hours of child being
Wis. Stat. § 48.21 removed from the home to determine temporary physical

custody order. Wis. Stat. §§ 48.205-48.209.
o CHIPS petition must be filed under § 48.25 by the time
of the hearing.
o Child may be held an additional 72 hours in some
circumstances. Wis. Stat. § 48.21(1)(b).
e This step can happen at any stage of the CHIPS proceeding or
may not happen at all.

2 | Petition Filed - e Petition filed explaining child is in need of protection or
§ 48.25 services based on CHIPS statute. Wis. Stat. § 48.13
e Who can file a petition:
o The public, the district attorney, corporation counsel,
or other appropriate officials. Wis. Stat. §§ 48.13 or
48.133.
o An attorney or GAL for the parent, child, guardian, or
relative. Wis. Stat. § 48.13.

3 | Plea Hearing - e Held 10 or 30 days after filing CHIPS petition depending on
§ 48.30 whether child is in state custody.
e Parent/ legal guardian/legal custodian/child’s attorney or child
over 12 may contest petition allegations.
o Contested petition next step: Step 3 - Fact-Finding
Hearing.
o Uncontested petition next step: Steps 4 and 5-
Dispositional Court Report and Dispositional Hearing.
4 | Fact-Finding Hearing | ¢ Held 20 or 30 days after plea hearing depending on whether
-§48.31 child is in out-of-home care.
e Court determines:
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o Whether allegations in the CHIPS petition can be
proven by clear and convincing evidence;
o Whether child is in need of protection or services.
If the court finds the child is in need of protection or services, a
dispositional hearing (Step 5 ) is scheduled
If the court finds the facts in the petition have not been
proven, the petition is dismissed with prejudice.

5 | Dispositional Court
Report -§ 48.33

Before dispositional hearing, the court assigns an agency to
write a dispositional report that:
o Describes the family;
o Recommends services; and
o Specifies conditions for court supervision. Wis. Stat.
§ 48.33(1)(a) -(f)

6 | Dispositional
Hearing - § 48.335

Held 10 or 30 days after fact-finding hearing depending on
whether child is in out-of-home care.

Court decides how to provide for the safety and protection of
child: if services and treatment for the family are needed,
and/or if child must be placed outside of the home.

7 | Dispositional Court
Order -§ 48.355

Written order containing court decision on placement and
treatment plan, including finding of facts and conclusions of
law based on evidence presented in the dispositional hearing.
Dispositional order should: protect the safety and well-being of
the child; infringe as little as possible on the rights of the
child/parent(s); and ensure care, treatment, and rehabilitation
for the child and family.

8 | Permanency Plan -
§ 48.38

Designed to help the child placed in out-of-home care reunite
with their family when appropriate or to help child obtain a
placement that will provide long term stability
o Written permanency plan must be filed regularly with
the court in most cases where the child is placed
outside the home
o The court must conduct a hearing on the permanency
plan a minimum of every 12 months. §§ 48.38(5),

48.38(5m)
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STEP 1 - CHIPS PETITION FILED - §48.25

Temporary Physical Custody (Optional) 848.21 §848.12,48.133- Public, Corporation Counsel, District

L] Can occur at any time in CHIPS process

Attorney , or Appropriate Official

e Child is held in custody and not released §48.13 -Attorney, GAL for parent/child/relative /
under options of §48.20 guardian
. Hearing must take place within 48 hours to

determine if child should remain in custody .
The CHIPS petition must be filed at the time
of the hearing. If there is no hearing the
child should be released .
e  Achild can be held an additional 72 hours
under §48.21(1)(b), even if no petition is file
d at the time of the hearing, if there is
probable cause of any of the following:

o There needs to beadditional time .
to determine if filing a petition is
necessary

o The child is an imminent danger to
themselves or others

Petition states why child isin need of
protection orservices by alleging CHIPS
grounds under § 48.13

The petition must be signed by someone: 1)
Who has knowledge of the facts in the
petition or 2) Who has been informed of
the facts in the petition and believes them
to be true

If petition is filed un der 848.13, any

party can file for a TRO or injunction

under § 813.122 or §813.125. There is

no filingfee.

o The child’s parent/guardian is
neglecting/refusing/
unable/unavailable to properly

v

STEP 2- PLEA HEARING §48.30

supervise the child .
o Child is an expectant mother
. and there is probable cause to believe that if
not held in custody, the unborn/newborn child
is likely to be seriously affected/ endangered
by the expectant mother’s alcohol/controlled
substance abuse

Must occur within 30 days of the petition
being filed if the child is not in secure
custody and 10 days if the child isin secure
custody

Parent/Guardian/Legal Custodian/Child’s
Attorney either contest or do not contest the
allegations in the petition. The child may also
contest the allegations if they are 12 years or
older or deemed otherwise competent by the
court.

o

Facts in petition not contested.

e

Facts in petition contested.

i

STEP 4 - DISPOSITIONAL COURT REPORT §48.33

STEP 3 - FACT FINDING HEARING §48.31

L] Describes the family, makes recommendations o
regarding needed services, specifies conditions
for court supervision

. Specifics of what report must contain in e
§48.33(1)(a)-(f

. Foster parent information kept c onfidential if
revealing information would result in imminent

Must occur within 3 O days after the plea
hearing if the child is not in secure custody
and 2 0 days if the child isin secure custody
The finder of fact (jury or court) decides
whether the facts in the petition are true or
false and if they can be proven by clear and
convincing evidence

harm to child or foster parent - §48.33(5) o  The Court also decides if the child is in need of
protection or services
Facts proven. Facts not proven.
Child needs protection or Child does not need protection [ Dismiss with prejudice.
v services. or services.
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STEP 5 - DISPOSITIONAL HEARING §48.335

. Must occur within 30 days of the plea
hearing if the child is not in secure custody
and 10 days if the child isin secure custody

e Must occur within 30 days of the fact -finding
hearing if the child is not in secure custody
and 10 days if the child is in secure custody

e Court determines what needs to be done to
provide for the safety and protection of the
child, and if services and treatment for the
famTIy are needed

Placement outside of home

Parent Present - Must provide names of 3 adults
with whom to place child

Parent Not Present - May provide information at a
later date -§48.335(6)

Placement in Relative/Foster/Group/Residential Home

STEP 6 - DISPOSITIONAL COURT ORDER &48.355

. Dispositional order should protect the safety
and wellbeing of the child; infringe as little as
possible on the rights of the child/parent; and
ensure care, treatment, and rehabilitation for
the child and family

e A complete list of everything the disposition
order must contain is in §48.355

| STEP 7 - PERMANENCY PLAN §48.38

Must give evidence of all following:

Continued placement of child in home is contrary
to their welfare

Agencyresponsible for providing senvicesforthe
child made reasonable efforts to prevent removal
of the child from home

If apermanency plan has been prepared, the
agency made reasonable efforts to achieve the
permanency goal of that permanency plan,
including out -of-state placement

If the child has siblings, the agency made
reasonable efforts to put the child in a placement
allowing siblings toremain together, unless joint
placement would be contrary to the safety or
wellbeing of the child or siblings

e Designed to help the child be reunited with their family whenever it is appropriate, or to help the child find a way to quickly

obtain a placement or home that will provide long term stability

e Forachild placed in afoster/group/residential home, there must be a written permanency plan if any of the following
conditions are present. For a child living in the home of a guardian or relative other than the parent, there must be a

permanency plan for the first four conditions

o The child is being held in physical custody under §8 48.207, 48.208, or 48.209
o The child is in the legal custody or under the guardianship of the agency
o Thechildisunderthe supervision of the agency - §48.64(2), under a consent decree - §48.32(1)(b), or under a court

order under § 48.355

o Thechild was placed under a voluntary agreement between the agency and their parent-8§§48.63(1) or (5)(b
o The child would have their care paid for under § 49.19, except that thisdoesn’t apply to children with their c are

being paid for under § 48.623(1)

o Thechild h as a parent placed in afoster/group/residential home or shelter and is residing with that parent
e  Must be filed with the court within 60 days of the child’s removal from the home and should be reviewed at least every 6
months as long as the child is placed out of the home. The court must conduct a hearing on the permanency plan a

minimum of every 12 months. §§ 48.38(5), 48.38(5m)
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